
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

M a I i b u  A s s o c i a t e s .  f n c .

AFFIDAVIT OF MAII]NG
for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 9-A of the Tax Law

for the Years 1970 - 1972

State of Nelv York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
6th day of June' 1980, he served the within not ice of Decision by cert i f ied mai l
upon Mal ibu  Assoc ia tes ,  Inc . ,  the  pe t i t ioner  in  the  w i th in  p roceed ing ,  by
enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as
fo l lows:

Malibu Associates,  Inc.
c/o So1 Leistner
New York, Ny 10011

and by deposit ing same enclosed in a postpaid
(post of f ice or off ic ial  depository) under the
United States Postal  Service within the State

That deponent further says that the said
and that the address seL forth on said wrapper
pet i t ioner .

Sworn to before me this

6 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is  the  pe t i t ioner  here in

is the last known address of the



STATE OF NEI^J YORK
STATE TAX COMMISSION

In the Matter of the pet. i t ion

o f

Ma1 ibu  Assoc i_a tes  ,  Inc .

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 9-A of the Tax Law

for the Years 7970 - 1972.

AFFIDAVIT OF MAII.ING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th  day  o f  June '  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied  mai l
upon the representat ive of the pet i t ioner in Lhe within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid r l rrapper addressed as

fo l lows:

Si rs
Rosen & Reade
10 E .  40 th  s t .
New York, NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

knorvn address of the representat ive of the peLit ioner.

Sworn to before me this

6 th  day  o f  June,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 6, 1980

M a l i b u  A s s o c i a t e s ,  I n c .
c / o  S o I  L e i s t n e r
2 2 3  W .  1 9 r h  s r .
New York ,  NY 10011

Gentlemen:

Please take not. ice of the Decision of the State Tax Commission enclosed
herewith.

You have nov/ exhausted your r ight of  review at Lhe administrat ive level.
Pursuant to sect ion(s) 1090 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the StaLe of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very l ruly yours,

STATE TAx COUMISS]ON

Peti t ioner '  s Representat ive
Rosen & Reade
10 E.  40rh  s r .
New York, NY 70076
Taxing Bureau's Representat ive



S"IATE OF NE9f YORK

gTAfE TAX C(I,NVIISSICN

f:'t the Matter of ttre Petition

of

MALIBU A.gSOCIAIES, IIIC.

for Redeterminatj-on of a Deficienqg or
for Refi:nd of F?anchise Tar on Business
Corgnrations r:nder Article 9A of the Ta<
Iaw for the Years L970, 1971 ard L972.

DMISION

Petitioner, MaliJ:nr Associates, Inc. , c/o SoI Leistnen, 223 blest l9ttr Street,

New York' New York 10011, filed a petition for redetermination of a deficiencry or

for refund of franctrise La< on busjness @rporations r:rder Article 9A of ttre Ta:<

law for the years I970t L97I atfr, 1972 (File No. 21159).

A formal hearing was held before Julius E. Elraun, Hearing Officer, at tlre

offices of the State Ta< @nnission, 1\r'ro V{crtd Trade @n@r, Irlew York, lrtrew York,

on Decernber L4, L97B at I:40 P.M. Fetitioner atrpeared by bsen & kade, Esqs.

Ttp Ardit Division aptrnared by Pete Crotty, Esq. (Paul- Iefekxre, Esq., of ounsel).

!frrettrer a tinely petition was filed for the three years in isstre, as reguired

by section 1081(b) of the Ta< Law.

FIND]NC*S OF FASI

1. On ilartuarlz 30, L976, tle Ta< Ccnpliance E:reau issr.red notices of deficienry

against petitioner, Malila.l .Associates, Ioc. for L970, 1971 ard 1972, pursuant to

statenents of audit adjustment issued by the Corporation Ta:< Bureau on Septenlcer 10,

L975. It:I 1970 tkre deficiency was $518.00, plus penalty ar:d/or interest of $162.94,

for a total of $680.94; in 1971, it was $1,681.00, plus penalty ar:d/or interest of
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$427.92, Eor a total of $21108.92; in 19?2, it was $I,803.00, plrc p€nafE ard/or

lnterest of $4L8.04, for a total of $2r22L.A4. Ox Alr$Bt L9, 1976, the &rtrnratJon

Tax &rreau issued, a sesnd Notie of Eeflclerrry for 1972 tn tlp aruart of $11803.00r

pftu pernlty ard/or intsest of $406.98, f,or a totaL of $2,269.98.

2. Or litrrisrber 25t L975t petlttoner ad\rlsed tte Ib>( @ryLl"arc Breau by

letfsr that the StaErnnt of Audit edjusffirt for 1970, 1971 ant 1972 etsild be

readjuatod to onfonn to t}le E'ederal return; pert.J.tloner speclflcatty referred to

Lire 20 of Page 4 of F'ederal forn 1120 for eadr lear In Lsgrp.

3. on rebnmqr 25, L975t in reaporse to tlp notjes of deflcienqir tssued b1z

Ure @artnrarlt^ and dat€d Janrrary 30, Lg76, petltJormrs ae.[rtant arr:l a represerr

tatitrc dirrcted attentJrxr to the letter of brrcmben 25t 1975t agaln petftfun€r

requested qrsideratlsn be Elrrcn b ttn facts stated tierein, llsttrq tb retdsed

balanes whkh it onstde!:ed due for tln lears ln lssrrc.

4. On lprll 29, L976, refenclrq to petltlorerrs ]ett€rs of lh/€fiber 25, L975

anl rebrtrary 25, L975, the Ardit, Divislon reqr:ested addttionaL inforrnaLisr to

enable it, to deteunirn anl adjust the tax tdlldr r.vae @:errdent r*Dn a flnaf ondemuttsr

ariard to petLtLg|er.

5. At ,Jtrly 2A, L976, ln resgpnse b tle Aldlt Divlslonrs fuqullqf otr AIEIL 29,

L976, petitJorwts ac@tsltant pruvidea $p additisra.L infor:retlsr arrx rquested

ttnt ttle matter be held in abelnrre rsrtil f.it-lgatlon on a ordennatLsr a'nrd ma

cqlchrd€d.

aut4!t0{s or rar{

A. Ihat, pedtlorerr l.laHfnr Aesoclatm, Inc. rs 1€tter dated fUfnuary 25, 7976

eouqht a redeterminatlon of deficlencLee fon 1970, 197I" ard L972, and ms dtfitn

ths nirpty daye presctrbecl by sectton 1089 (b) of tlre Sax L*ri ttprefore, tls

petitJon was tfinelyo
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B. fhat ttn l€tter of Ebbnrary 25, 7376 by petttioe $,hidt srtalned lt:.s

crn grurtaticn fc tJre pertods in lssre me follo,red tnr a reqlnst bry tle Depart-

nsrt of Iaxati.an ard Finarce fs nfttttiqra.l infmatlsr, t*trlctr lnfotatlst bqs

trrcuJded..

C. that in view of t}r abole htc&rstcrs of Lar, pertitl"os l.s feetryr

affffdd the Wpmunity to qrtlnrs tts petltlor far L970, 1971 ard 1972 ln a

foruaL tearing.

DLIED: Albany, bbff Yorlc

JUN 6 19BO


